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Dear Mr Katsambanis and Members of the Standing Committee 

RE: Inquiry into the Magistrates Court of WA management of matters involving family and 
domestic violence 

I am concerned at the absence of any submissions to the Committee from professional 
translator and interpreter associations in spoken and signed languages, or from key 
community language service providers such as Aboriginal Interpreting WA and Access Plus 
WA Deaf. A quick straw poll suggests none were advised of the inquiry and were therefore 
unaware of the opportunity to make a submission. As a result, I come late to this process, 

and write in my personal professional capacity as: 

• Managing Director of Japan Australia Word Services Pty Ltd, a member of the CUA
(Common Use Arrangement) panel to supply language services to the WA

government

• a manager of interpreters and translators

• a trainer and assessor of interpreters and translators

• a trainer of language service users

• an active member of international, national and State translator and interpreter
professiona I associations.

• an interpreter and translator.

The most fundamental barrier to fair administration of justice in any court or legal process for 

migrant, Aboriginal and Deaf community members, Is language. 

Victims of family and domestic violence are among the most vulnerable users of Court 
services. They are already under significant stress and experiencing potentially debilitating 
distress. How much more distressing - and even terrifying is their situation, if English is not 
their first language and maybe also not the first language of the other party? What chance is 
there of a fair hearing, if access to justice is via incompetent and mis managed or 
completely un managed interpreting? 

In my various capacities I am aware of systemic issues across languages, with: 

1. Unsuitable interpreters engaged by the Magistrates Court to undertake court work

(cf. Appendix 1).

2. Magistrates Court general failure to fulfil responsibility to confirm interpreter
competence and Court Operation specific failure to fulfil responsibility to monitor
buying to ensure competent interpreters are engaged and (cf. Appendix 2).

3. Gaps in judicial officer awareness and understanding of the impartial role of

interpreters as officers of the court (cf. Appendix 3).



Court Operations at the Magistrates Court disregards national and State policy, judicial 
standards and practice directions designed to remove the barrier of language to the 
administration of fair justice, deliberately taking a 'hands off' approach and openly relying on 
the cheapest contracted language service suppliers. Purchasing decisions are left in the 
hands of Court Operations officers who do not demonstrate knowledge or understanding of: 

• interpreting and its management
• supply limitations
• risks to the administration of fair justice of interpreting failure
• responsibility for interpreter competence under policy, standards and practice

directions.

There are at best 650 interpreters active in WA. In a market where only about 100 
interpreters in 21 languages are prima facie suitable to undertake court work (cf. Appendix 
1), the Magistrates Court gener ally and Court Operations specifically make no attempt to 
prioritise engagement of suitable interpreters, or to actively manage the very many persons 
supplied to the Court as interpreters who are prima facie less than suitable. 

The appendices provide a handful of examples to illustrate results of failure to establish 
appropriate systems and procedures. Beneath each set of examples are relevant extracts 
from the framework of policy, standards and practice directions which should inform Court 
purchasing, systems and procedures in relation to interpreter engagement. The examples are 
what has come immediately to mind from recent personal experience in only a couple of 
languages. Across the two to three hundred languages used in the WA community, they are 
barely the tip of the iceberg. 

As a major user of interpreting services, the Magistrates Court and its Court Operations must 
allocate expert resources to: 

• take direct responsibility for the suitability of interpreters engaged, informed by an
understanding of supply and the Court's responsibilities as defined in policy,
standards and practice directions

• actively manage interpreting and interpreters to achieve the best possible
communication outcome in the circumstances

• actively provide and implement accessible complaint mechanisms for non English
speaking users of the courts to inform assessment of interpreting quality

• educate judicial officers in the roles, responsibilities and limitations of interpreters at
different levels of skill and knowledge (competence).

Yours sincerely 

Heat�Glass 
MA�ING DIRECTOR 
SJ�e 2020 
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APPENDIX 1- Interpreters suitable to undertake court work 

EXAMPLE 1 

As at 30 April 2020, NAATI reports it has issued credentials to 714 translating and interpreting 
practitioners in WA. Of those: 

• only 95 are Certified Interpreters (former Professional accreditation)
• 486 are Certified Provisional Interpreters (former Paraprofessional accreditation)
• 22 are Recognised Practising Interpreters in a spoken language (former Recognition

credential - competence not assessed).

In addition, there are interpreters in WA who hold the former accreditation Professional or 
Paraprofessional credentials and tertiary qualification in interpreting and continue to 
practice, but who have chosen not to transition to NAA Tl Certification. 

EXAMPLE 2 

The number of JCCD Standards Tier A Certified Interpreters (cf. C.b below) by language listed 
in the NAATI directory for WA are: Arabic (9), Auslan (9), Cantonese (5), French (1), Italian (6), 
Japanese (3), Mandarin (13), Persian (3), Russian (2), Serbian (3), Spanish (5), Turkish (S) and 
Vietnamese (9). 

The number of other Certified Interpreters by language listed in the NAATI directory for WA 
are: Croatian (2), Dari (2), Hindi (2), Indonesian (1), Macedonian (1), Polish (2), Sinhalese (1) 
and Tamil (1). 

A. Consolidated Practice Directions of the Supreme Court of Western Australia, Section 9.13,
9 Competency of Interpreters

The Court will consider an interpreter to be prima facie competent if the interpreter:

( a) holds a N ationa I Accreditation Authority for Translators and Interpreters Ltd
credential as a Professional Interpreter (formerly known as a Level 3 interpreter); or 

(b) holds a nationally accredited Advanced Diploma in Interpreting.

B. Qualification Description, PSP60916 Advanced Diploma of Interpreting (LOTE-English)

from https://tra ining.gov.au/Training/Details/PSP60916

This qualification ... reflects the skills and knowledge required to interpret from a source
language to a target language in ... settings where the physical elements of the setting or 
number of parties involved can challenge the capacity of the interpreter to manage the
discourse. The interpreter will require advanced skills in retention and recall and may be
required to switch modes.

The Advanced Diploma of Interpreting prepares interpreters for work .... in .... the 
community, business and diplomatic domains [which] will include health and welfare, 
policing and courts, formal immigration hearings, education, the media, commerce, 

government and international relations, professional sectors such as the law. technology 
and science, and assignments involving formality, or participants with high status where 
the consequences of errors in communicative intent can have significant impl ications. 



C. Recommended National Standards for Working with Interpreters in Courts and Tribunals

2017 published by the Judicial Council on Cultural Diversity

a. Definitions

"Qualified Interpreter" means a person qualified for court interpreting because she

or he has all of the following attributes:

• a tertiary (VET or university) qualification in interpreting; and

• accreditation from NAATI; and

• membership with a professional body (e.g. AUSIT, ASLIA or other recognised

State or Territory based interpreter association); and

• experience interpreting in court.

b. Standard 11 - Engaging an interpreter

The Standards divide all languages in Australia into four tiers, on the basis of NAATI

data on the number of accredited practitioners at professional and other levels. The

tiers recognise the current supply of interpreters and are organised in such a way that

courts should be able to find qualified interpreters provided they make sufficient

effort to do so.

11.4 For languages in Tier A, a Professional interpreter should be engaged, having

regard to any cultural and other reasonable concerns .... 

The Tier A languages are: Arabic, Auslan, Cantonese, French, German, Greek, Italian, 

Japanese, Mandarin, Persian, Russian, Serbian, Spanish, Turkish and Vietnamese. 

D. Addendum to the Recommended National Standards for Working with Interpreters in

Courts and Tribunals 2017 published by the Judicial Council on Cultural Diversity, NAA Tl

Certification Model

When implementing the 2017 Recommended National Standards for Working with

Interpreters in Courts and Tribunals, please refer to the table below as a quick reference

table of equivalencies between the previous NAATI credentials and the current NAATI
certification model.

• Previous NAATI credentials - Professional Interpreter

• Current NAATI certification model - Certified Interpreter

• Suitable for:

formal proceedings (such as courts, tribunals and other formal settings 

including commerce) 

covering dialogue interpreting, monologue consecutive interpreting, 

chuchotage and sight translation 
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APPENDIX 2- Responsibility to engage competent interpreters 

EXAMPLE 1 

In 2012 a translator and interpreter professional association wrote to the Chief Magistrate on 

behalf of a complainant against an interpreter engaged by the Court on multiple occasions in 

a restraining order matter. The complainant hao made four unsuccessful attempts to 

complain to the Court. The association pointed out the lack of access to complaint 

mechanisms for non-English speakers and referred to the District Court Language Services 

Guidelines 2011, which clearly defined interpreter competency and the responsibility of 

judicial officers to confirm it. In his response, the Chief Magistrate sought to rely on the 

contracting supplier and directed the complainant to Court Operations in case the supplier 

was at fault. Court Operations advised the complainant's only recourse was to raise concerns 

with the judicial officer- through the incompetent interpreter. 

EXAMPLE 2 

In 2016 a translation client presented in fear of losing custody of her children, having signed a 

document based on a misunderstanding as to its content explained to her through an 

incompetent interpreter appointed in her matter. In 2020 a relevant language community 

organisation lodged complaints on behalf of a member with several agencies, including the 

Magistrates Court, against the same interpreter. The organisation sought assurance that the 

particular interpreter would not be engaged in the complainant's matter. The 

organisation also pointed out the lack of access to complaint mechanisms for non-English 

speakers. Court Operations responded that the Court is in the hands of contracted suppliers. 

The interpreter in question is not listed in the NAATI directory as holding a credential. 

EXAMPLE 3 

In November 2019 Court Operations advised the Court 'is obliged to utilise the least 

expensive service(s) available' and was 'satisfied with our existing interpreting arrangements 

in terms of both cost and service quality'. Court Operations declined to identify what 

mechanisms it had to canvass opinions about interpreter quality from non English speaking 

users of the Court. 

A. Interpreting and Translating Services CUAITS2017, Common use arrangement (CUA)
information for agency staff buying interpreting and translating services

a. Credentials

It is your responsibility as a customer to make sure that language services personnel

have appropriate credentials and/or qualifications wherever possible.

In the first instance, contractors must seek to provide interpreters and translators

who hold relevant qualifications or accreditation .... 

The Western Australian Language Services Policy 2014 requires that [sic] all cases 

where a competent interpreter or translating service has not been used, detai Is of the 

decision and the reasons for using non-qualified or untrained interpreters need to be 

justified and must be documented. 
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b. After I buy

Monitor that contractors are appointing a suitable interpreter for each assignment

and ensure each translation they provide is fit for purpose.

B. WA Language Services Policy 2014, Policy statement

This policy aims to ensure that all Western Australians have equitable access to

information and services.

To implement this policy, Western Australian Government agencies will:

• plan for, fund and deliver language services that take into account relevant

government policies, legal circumstances and the particular profile and needs of

current and potential clients

• ensure clients who are not able to communicate in spoken and/or written English are

made aware of:

o their right to communicate in their preferred language

o when and how to ask for an interpreter

o complaints processes

• provide interpreters who are certified by the National Accreditation Authority for

Translators and Interpreters (NAATI), or tertiary qualified (preferably both) to clients

where required, free of charge and taking into account the particular service provided

and/or the level of risk to clients' rights, health or safety.

C. Consolidated Practice Directions of the Supreme Court of Western Australia, Section 9.13,

9 Competency of Interpreters

If the Court or a party proposes to use an interpreter who does not hold one of these

qualifications [Advanced Diploma or NAATI Professional accreditation], the presiding

Judicial Officer will need to be satisfied that the interpreter is competent .... 
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APPENDIX 3- Impartiality of the interpreter as an officer of the court 

EXAMPLE 1 

An interpreter was instructed by the judicial officer that as 'interpreter for the defendant' in a 

VRO matter, the interpreter was not allowed to interpret an audio recording for the court 

which the plaintiff was seeking to introduce, even though the interpreter assigned to the 

plaintiff was not competent to interpret the language of the recording. 

EXAMPLE 2 

Auslan interpreters are engaged in pairs to: 

• manage fatigue by sharing the interpreting load, and

• achieve better accuracy and consistency through mutual support.

In spoken languages, individual interpreters are engaged per defendant and plaintiff, a 

practice that contributes to interpreter fatigue and adversely affects interpreting quality. In 

the absence of briefing of and coordination between interpreters, and because of 

unidentified and unmanaged variation in interpreter competence, there is no consistency in 

individual interpreting and each defendant or plaintiff in a matter effectively participates in 

different proceedings. 

A. Consolidated Practice Directions of the Supreme Court of Western Australia, Section 9.13,

10 Protocol for the use of interpreters

The Protocol provides, among other things, that the role of a Court interpreter is an

independent role to assist the Court. This means, for example, that a Court interpreter

may interpret proceedings in the Court for an accused and then interpret the evidence of

a prosecution witness in the same hearing.

B. Recommended National Standards for Working with Interpreters in Courts and Tribunals

2017, published by the Judicial Council on Cultural Diversity

a. 2. General duty to the Court

1. An Interpreter has an overriding duty as an officer of the Court to assist the Court

impartially.

2. An Interpreter's paramount duty is to the Court and not to any party to or witness

in the proceedings (including the person retaining or paying the Interpreter).

3. An Interpreter is not an advocate, agent or assistant for a party or witness.

b. Division 5 What is the function of the interpreter, 1.9

An interpreter is an officer of the court in the sense that they owe to the court

paramount duties of accuracy and impartiality in the office of interpreter which

override any duty that person may have to any party to the proceedings, even if that

person is engaged directly by that party.

7 




